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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
M.A. NO.02/2022/EZ

IN
ORIGINAL APPLICATION NO. 23/2018/EZ
TRIBUNAL ON ITS OWN MOTION APPLICANT(S)
VERSUS
WEST BENGAL POLLUTION CONTROL BOARD & ORS.
RESPONDENT(S)

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 01, 02.03 THE
WEST BENGAL POLLUTION CONTROL BOARD.

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 01, 02 & 03,
THE WEST BENGAL POLLUTION CONTROL BOARD.

Most Respectfully Sheweth

I, Sri Subrata Ghosh, son of Shri Biswanath Ghosh, aged about 58
years, by faith-Hindu, by Occupation- Service, residing at Narkelba gan,
Gorosthan, Chinsurah, District - Hooghly, do hereby solemnly declare

and say as follows
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02. That, this affidavit is being affirmed in pursuance to th

03. That, The Hon’ble Tribunal vide its order dated 30.09.2020, was pleas

\G v
}‘q,, “’/

01. That, 1 am the Chief Engineer, West Bengal Pollution Controf Board

(hereinafter will be referred to as the ‘State Board’) and look after this

case and as such 1 am well acquainted with the facts and

circumstances of the case. I have been duly authorized by the

Respondent No. 01 to affirm this Affidavit on its behalf and as such, |

am competent to do so.

e solemn orders

passed by the Hon'ble Tribunal dated 04.04.2022.
ed

to disposed of the original application being no OA 23/2018( Subir

Adhikari Vs West Bengal Pollution Control Board & Ors) observing and

directing that :-

“4 Tn view of the above, we find the unitappears to be compliant except
that it should operate within the prescribed  parameters and the
Environmental Compensation assessed against requires to be recovered.
The State PCB shall take appropriate action for compliance of this.

5. A report of compliance shall be filed before the registry on or before

05.12.2020 by e-mail at judic iyl .
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04. That when the matter was taken up by the Hon'ble National Green

Tribunal in this instant application , the Hon'ble Tribunal was pleased

to direct the West Bengal Pollution Control Board to file the compliance
report.

04. That before dealing the matter the deponent seck leave state the
actions taken by the State Board against the unit, which are as follows :-
® The unit is operating in the name & style M/s. Hindustan

Engineering & Industries, Located at PO- Jagacha, PS - Santragachi,

Howrah 711 111

(ii) The applicant has lodged a complain before the board. On the basis
of complaint a hearing was hold by the Public Grievance Cell of
West Bengal Pollution Control Board.

(iii) A Record of Proceedings was issued to the industry from the Public
Grievance Cell of WBPCB vide no. 2014-5L/WPB-2015/H-0001 on
11/03/2015. It was recorded therein that industry had expanded its
shed/structure and activities without obtaining Consent to Establish

from the State Board and also operating the machinery in the

expanded portion without valid Consent to Operate of the Board.

(iv)A technical hearing was held on 17/12/2015 by WBPCB and
subsequently Direction was issued to the industry vide no. 367-
PCB/HOW/108-97 dt.13/01/2016 with a Bank Guarantee (BG) of

Rs.5 Lakhs.,

~q APR 2022 W
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(v) Industry duly submitted the BG vide their letter dt.08/02/2016%

(vi)Complaint lodged on 16/03/2016 against the industry by
complainant Mr. Subir Adhikary for unauthorized expansion.

(vii) Subsequently industry submitted a letter on 06/04/2016
informing about modernizing their plant and steps taken to reduce

noise.

(viii) Industry submitted Consent to Establish application for addition,
alteration of existing factory shed and upgradation of existing paint
booth on 23/05/2016. NOC (NO. 126395) for upgradation /
modernization of paint booth and shed was granted by WBPCB vide

memo no. 98-PCB-HOW-108-97 dt.29/09/2016.

(ix) During inspection of industry on 21 /03/2017, it was learnt from
Mr. Subrata Adhikary, brother of complainant that noise level
generated from the unit had reduced compared to previous occasions.

No adverse comments were made in the inspection report. Hence BG

(Ref S1. 3 above) was duly released in April 2017.

(x) Several RTI applications were filed by complainant Mr. Subir

Adhikary seeking various information about the industry from time to

-9 APR 2072
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applicants.

(xi) Industry submitted Consent to Operate applicatii\):ﬁ':“"’%ﬁ"
19/05/2017. Industry also submitted a letter on 27/11 /2018 informing
that NOC application for the new 32 MT Heat Treatment Furnace
(installed as a replacement of earlier oil-fired fturnaces - 5 nos.) shall be
applied shortly. Installation of such HTF requires prior Consent to

Establish of the Board especially since industry is located within HMC

and attracts Siting Policy of the Board.

(xii) Consent to Operate (CO.113726) was thereafter granted by
WBPCB on 30/11/2018 vide memo no. 171-PCB-HOW-108-97 with a
condition that LPG fired 32 MT capacity Heat Treatment Furnace
(installed as a replacement of earlier oil-fired furnaces - 5 nos.) shall
not be operated without obtaining permission from State Board.

(xiii) O.A. No. 23/2018/EZ was filed by Mr. Subir Adhkary before
Hon’ble NGT and order was issued by the Hon’ble NGT after hearing
on 21/07/2020. Accordingly industry was inspected on 07/08/2020 by
WBPCB. During inspection, no significant noise was recorded, the heat
treatment furnace was seen to be idle and not in operation. The unit

was in partial operation with reduced stafl due to ongoing Covid-19
~
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(xviii) An affidavit was filed before the Hon’ble NGT on

towards EC.

G\'\’/ . y
\O’/T — %
1Y . \\M//
(xix) The EC had been imposed since the industry set up a LPG firec=

MT capacity Heat Treatment Furnace as a replacement of earlier 5 nos.
oil-fired furnaces. Setting up any new machinery without Consent to

Establish is considered as non-compliance.

(xx) Be it mentioned that as per provisions of siting policy of the State
Board, any diversification/ modification/ modernization / expansion of
existing Red category within Kolkata Metropolitan Area, like this
industry is located in HMC area, is allowed in only after reviewing its

pollution potential. As such it falls within consent mechanism.

Copy of the relevant documentsgueannexed herewith and marked as

Annexure -R1.

05 That, as the unit has failed to submit Environmental Compensation.
The State Board has requested the District Magistrate Howrah to initiate
the proceeding under provision of “ Bengal Public Demands Recovery

Act, 1913

Copy of the letter is annexed herewith and marked as Annexure -R2.

_q APR 7072
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06. Be it i
mentioned that a large no of proceedings have been initiated
under isi “
provisions of “ Bengal Public Demands Recovery Act, 1913.” For

recovery of Envin i
) nvironmental compensations before the Certificate Officers

of different district, which are still pending

07.
the deponent humbly state that the West Bengal Pollution Control

Bo . . .
ard is committed to implement the provisions of the environmental

norms as well as the direction of the Hon’ble Tribunal passed from time

to time in it true spirit.

It is also therefore respectfully prayed before the Hon’ble Tribunal may

pass such order/orders as it deems fit and proper in the interest of

justice.

DEPONENT

VERIFICATION

I, Sri Subrata Ghosh, son of Shri Biswanath Ghosh, aged about 58
years, by Religion - Hindu, by Occupation- Service, residing at
Narkelbagan, Gorosthan, Chinsurah, District-Hooghly, do hereby
solemnly declare and say as follows:-

1. That, I am the Chief Engineer, West Bengal Pollution Control
Board and I am well acquainted with the facts and circumstances

of the instant Original Application.

_q APR 2022
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2. Th .
at, the statements made in paragraph 1 of this affidavit is true

to my knowledge and belief.

3. g
That, the statements made in paragraphs 2 to 6 of this affidavit are

my information derived from the records available in the office of

the State Board which I verily believe to be true and the rest are

my respectful submission before this Hon’ble Tribunal.

Identified by me
Advocate

WBPCB

Selemnly Affirmed &

Peclared Before ge
sn Identiﬁcaﬁ% [
SARBANI MITRA
OTARY
Regd. No.-551 5/08

Qbahd M

DEPONENT

* Ragn. HO 551508
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Tete: 08/ 272014

s MITRA

Te -7 ) SEALDAH COUR:T ‘
\(pe Chairman P % Regn 105515138 i

YWest Bengal Pollution Control Boarg|t Commuisitt fyires /

Paribesh Bhavan Ny i tazich 2923 o/

10A, Block - LA, Sec - |1t L ' PRV

Salt Lake City ot

Kolkata - 700 028

Re: Complainis about Noise Pollution and Air Pollution from an induslrial unit at
Santragachi kny )

Own as 'Hindusthan Engineerlng & Industries Ltd’
Respected Sir,

| recenty leamed about the mechanism of ‘Redressal of public grievances’ being followed by
WBPCB and so | feit

) : . re
the need to bring to your kind notice about Noise and Air Pollution thatwe &
facing at our own residence from an industrial unt whose details gre as follows:

Name of the Industrial unit: -

Hindusthan Engineering & Industries’Ltd. (HE&I Ltd)
Enginesring Unit: .

Santragachi Plant
P.O. Jagacha,
P.S. Howrah

District: Howrsh

Head office of the industrial unit: -

Hindusthan Engineering & Industries Ltd. (HE&! Ltd)
Modi Buliding .

27, R.N. Mukherjee Road,

Kotkata - 700 201

. s - it's their
Afcresaid company is a privale sector company belongs to Hindusthan Groggd: c;jag“oz side
engineefing unit that manufacture rolling products like freight bogies, fiat Wag°"-.§ S amgachg and
frames, bolsters. Originally erstwhile there was an old closed wagon l;a%ttofy llts b waser
after acquiring the factory in the year 1988 this company is operating the fa : ory'fthe factory
fram our land and residence when the company had commencad the operation 0 '

it is been noticed in recent times by us over the last 2~ 3 years'that tl:np_corlnpﬁ:y ::: lﬁr;‘f‘zng(?‘[lh 2
big expansion of its workshop by acquiring few plots of private Spen ant A i Foute
tiireshold of the expansion is so large that it has eracted a new womshop;q jus N i facng ol
virtually covering the vacant land it had in possession long years back.I (ow.o weration sl e
poilution from the sounds that aré being generated from heavy mach nngr prob[ems ek
sounds from other activities inside the workshop. In order fo register our p

solutions | have made following communications:-

, o d
» Email communication being sent on 05/11/20014 to the ‘compar;ys ;2:;11_ administration an
followed by a registered post on 11/11/20014 (copy enclosed for reference).

Y

Letter submitted on 25/11/2014 to the company’s head office (copy enclosed for reference).

» Lefter submitted on 28/11!2014 10 the District Magistrate, ﬁcwrah and Commissioner of-Police,
Howrah (copy enclosed for reference)

' Contd......P12

Regd o, a4py;
Get. of Ingiy




ITRA N\
SEALDAM COURT | ')
N P"'Jn No 551‘;:(‘8 ”’
All my aforesaid communications are self-e o facin olr HEY Expines i
xplanatory of the problems that we ar ¢ orrnissicn EXP!
fesidence and as such needs no repetition. Furth also dravn up rough map of thelsouti U n 2003 Jam |
end {backside) of the factory | P . Further | have l;a nup rougl ,

Ally - ;
: N i

and new work!hops as well as the Surroundings besides it where our house Is situated. AlgoX; és/ _ -
vl find @ pictorial Indication of the problems that has been highiighitedin.the altached sheet. |
thet both will facilitate YOu 1o understand the complaints easily,

herewith express my doubt whe
Xpansion before unda!

5 -

A Y
| ther the eompany has actually obtained necessary @”’ir’,lczf
e " naking the expansion of Its workshop. We feel that our right to five in fution.
comfort and quiet at our residence s very much vulnerable 16 get disturbed from Industrial pollu "
Hence, we feel i is very much important for afresh physical Investigation by your engine
particularly to the

backside (i.e south-end) of the factory. It would definitely establish the problems
that | have now submitted to your goodself. .

in
| would now seek your help and involvement in issuing necessary instruction to medcoir]? ;i:aa!:\g' up
accordance to your findings in this matter, | hope you will understand our problems and Wi
prompt action towards speedy redressal of our grievances.

Pleass acknowledge the receipt of the letter along with its all enclosure.

Tharking you, .

Yours faithfully,
r)'%%i A

Subir Adhikari 5 .\
(A family member of Late Shri Sushil Kumar Adhikari) . ‘

Residence Address: . . .
Village - Sultanpur, I . o
P.Q. Jagacha

P.S. Santragachi

Dist.: Howrah

Pin - 711 111

Tel: 8274986814, 9038463000

Email: subiradhikari kol@gmail.com

Encl:

1) Copy of email communication dated 05/11/20014 sent to the company’s plant administration.
2) Copy of letter dated 25/11/2014 submitted to company's head office

3) Copy of letter dated 28/11/2014 submitted to the District Magisirate, Howrah

4) Copy of letter dated 28/1 1/2014 submitted to the Commissioner of Police, Howrah ‘

5) Un-scaled map of south-end (backside) of HE! factory §|:40wlng' its location and surroundings.

6) Highlights of the preblems ‘at the back-side of HE! Fac{ory shown by pictorial indication in 2
sheet ) ’ 3

.
v
.

i i ? i i { Il as Commissioner of Palice,
H wing up with the.office of District Mgglstrata, as wel ;
I}:.osw'/ra‘haarrr\ldfg[:: ulnger grooess for conducting an inquiry by respective offices on this matter.
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Ait sfiéommumcavn .
N B b . -
Sousoe WESY BENOAL WEST BENGAL POLLUTION CONTROL BOARD .
:ﬁ‘::ggffg;"g"w = (Depariment of Environment, Government of West Bangal)
Suvjeet ‘\= RN Parivesh Bhawan, 10A, Bl6ck - LA, Saclor I, Bidhannagar, Kolkala - 700098
” (Naar Bellaghata & E.M. By-PASS Croasing) A\ \:;.\
Pn.: (033)2236-8212, Fax: (032)2335-5 ‘\OT N
N Intornet: www wopcb.gav In, Email; whbpcbnat@eald.vsn) t-.xn//'\~\ AN
MemoNo: €124 SLAWPB/2015/K.0007 ; bated: 2702015 [/ / 5. MITRA AR
To. SEALDAH COURT \ *\\

* hlo.-55 1508 |
Hindusthan Engineering & Industries Ltd. Regn. No.-v2 < }

‘\Comrri*ismn Erpiras }I
o own: Sultanpur, PO- Jagacha, PS- in Mareh 2023 /oo 7
Sanragach, Dist-Howrah PIN: 111417 T /&

- L
: Complai ENGATT

Sub. : Complaint refated to environmental pollugion AR A

Take nolice that a complainl has been lodged against you/your ualt/ Establisnment for causing J

ie

envircnmenta. problem,

Therefore, you are hereby i . ) g 6o

} y informed "to appear before the hearing Officer of the State Board 0

|1l‘lt’1082/2015 al 12:50 Hours at Paribesh Bhawan, 4th Floor, gldg. 10A, Block-LA, Sector-
Ste idhannagar, Kolkata- 700 098, along with all statutery licenses, including Consent of the
late Board, il any and stalus of Pollution Control system.

In case of non appearance, the State Board will issue necessary regulatory order and take jopdl
Siep againsi your unit/ Establishment considering the records kepl and maintained by the State
Board, withou: any further reference.

A copy of cemplaint petition is enclosed herewith for necessary reference.

Yours faithfully,

e
T"&r Environmént Engineer,
Public Grievance Cell

MemoNo: 0124  SLWPB/2015/H-0001 . Dated:  27/01/2015
Copy Forwarded to: . ._

Subir Adhikarl, $/o: Lt, Sushi Kumar Adhlkar| LR
Village/Town: Sultanpur, PO- Jagacha, PS- Santragachi, Dist.c :

Howrah PIN: 711111 %

iHe/SneThey is/are requested 1n (emain preseat in the hearing on the date and time mentionec
above or send some authorized representative for thal purpose)

s

/
i

..... o Al g 0205

Sr. Environment Englneer,
Public Grievance Cell

B 31 Poliution Central Board ul- ‘Pantesn
Teine - me 1 meel 1he oliicels of (ne Pubic Grievance Cell ol the West Bengal
eling MeipCE Brawen' Bidhannagar, Kolkafa-70008§

T AL nee i any shouid e atentionuc. L. R
B .’, ',r,,‘; —’:”Pa:n‘l?c Gn.:’anc. Ceit, Banbesh Bozwan. 4in Floor, From 1600 His 103750 Heg s o

i o8 mmittnn compisint duli cor e sir-d 3CCIeES may Kindly De mentionec by the complaneny
Lt % &

K
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Al communicatior, 1o State Board should be L
addressed with Number,

WEST BENGAL POLLUTION CONTROL BOARD

——— m,
et Subject SRSTERG Paribesh Bhawan,104, Block - LA, Sector 1,
] v Salf Lake Cify, Kolkats - 700 098
AN\ 1 1] Ph.: (033)2335-90823913, Pax ; (033)2335-8
L B2 Wabstte: >
% -

. PUBLIC GRIEVANCE CELL

—————

Complainani(s) . i

Respondent(s)
Hindusthan Engineering & Ind. Ltd,,
Time :12-50 Hrs.

: Suﬁir Adhlkar- V
Dae:12022005

RECORD OF PROCEEDINGS

Sri Subir Adhikary, Sti Amitava Chatterjes appeared on behalf of the complainant. Sri A. Maitra, Sr
Manager - Personal, appeared on behalf of the respondent unit. .

Itis a public complaint against one engineering warkshop aliegedly capsing air pollution, noise pollution ,
and other hazards. SR e . :
Batithe complainents have sul;miued that they are suffering tremendously from noise pOIlutlon: :l:
pollution and other environmental hazards due to activities of the respondent unit. They are specially
suffering from fabrication job and inting activities of the unft .
Representative of the uni: failec.i :’:l prodguce the valid ‘Consént to Operate’ B thé Suse Board de
hearing, : i

‘
.

An inspection was caused on 27-01-2015 by the State Rnard official. B .
1t reveals from the inspection rc.pon that the unit which is large one has expanded its shed/struc
activities without obtaining *Consent to Establish’ from the State Board. e
Considering the overall scenario end as the unit is operating machineries fn the expanded portion

it is dir ctivities in the
valid "Consent to Operate' of the State Board, the unit is directed rot to W
—_— e
expanded area with immediate effect.

its ot operate
The Officer in Chasge, Sentragachi Police Station is requested to oversee that the unit should not op

its activities without valid ‘Consent to Operate’ of the State Board.

Sd/- . Sd/-
( Dr. D. Chekraborty ) (AK. B?“:iac'(\il(fcat?; S)
Sr. Scientist, P.G. Cell, X Dist. Judg i
Ao
‘P\W‘%.

S

% )
&
7]

'&\‘
3 | Regd No 940187\
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No. -SLAWPB-2015/H-0001 Dated: 022013
Copy forwarded to :- I P Y
Yy . . : i ]
I Mis. Hindusthan Engineering & Ind, Lid, Sentragachi Plant, P.O. Jegacha, P.S. Santragachi, v
Howrahe711111. S F . |
3. 'Sri Subir Adhikari, S/o. Lt, Sushil Kumar Adhikariy Sultanpur, P.O. Jagachs, PS. Santragachh ‘
" Howrah-711111, ? i

3. The Officer in Charge, Santragachi Police Station, Santragachi, Dist: Howrah. i
4. The General Menager, District Jndustries Centre, Dist: Howrah. I,
3. The Senior Environmental Engineer, Camac Street Cirole Office, WRPCB.
€ The Sr. Environmental Engineer, Howrah Regiona! Office, WBPCB,
(S1. Nos. 5 & 6 are requested 1 mail the follow up action within forinight positively to
s 2.g0vin witlf a copy to chairman@whpch.gov in)- !

g \ oLt 1 i
ngineer, d’ thn,

; - W| B. Pollution Control‘Board,
\intieg e 19 meet e Officess of the Public Grevanes Cel of (e West Bergal Folfution Costrel Donrd at Paribeh Brawan, Sali Lake, Kelkata-700098
* Cvery warking day - Public Grievance Cell, “Pusibesh Bhawen, 4°, Floar, From 15,00 His.,to 17 00 Hrx.

‘ :j ;h: e of submitting 2 compizine, the nace, address nd teleptone no., (if any) of the person of organization against whem the complaiatis fled, should
* jIveL

5. MITRA

SEALDAH COURT
Regn. No.-5615/C8

Commission Expimj /
Y a0
in Msrch ~L)2:i Ky //

— O//
7~

/ v\
Reqd No ST
Govt. ot ity |

NS o N /
IevE n\c/’- ’
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- West Bengal Pollution Control Board
aLhoon (Department of Environment, Qovt. of W.B.)

S Howrah Regional Office
A\ T 1

—r—

/’ 7, Haradey Bhartacharjes Lane,
| 2% ' PO. & PS. Shibpur, Howrah-711 102
! Phone: 26784677
Inspection Report -

N i §

ame & address of the unit . Mls. Hindustan Engineering & Ind. Ltd.

Santragachi Plant, P.O. Jagacha, P.S. Santragachi,

e Howrah- 711 111, .

o F?dy . . Howrah Municipal Z.:'orporaiion , (Ward no. 4
Elecuitity Supply Authority . : CESC. oo
Date of Inspection 1 1 27/01/2015 B %

+ ~ B N

Inspection Officers(s) . .8 Mardi SEE & In-charge, How. R.O.

D. Chattopadhyay, AEE, How. R.O.
Person(s) meet during Inspection : Sri Subir Adhikari, Complainant

Sri A, Maitra, Sr. Manager ~ Personnel,(Unit)

(M/s. Hindustan Engineering & Ind. Ltd.)

Status of Consent : Valid up to 31/01/2017
Ref. of Inspection . . 0124 SL/WPB/2015/H-0001 dated 27/01/2015
Observation: -

The unit concered (against whom the complaint is lodged) fs o large Engineering work
shop engaged in fabrication job for mfg. / production of Railway wagon and its’
component. Activity includes, outting of metal sheels. Welding, riveting, shot blasting,
spray painting etc. .

The unit is situated (main gate) aside Santragachi Jhegl, comprising of vast area, having
49 Acres of land approx. Activity area of the unit is.sheded!and the remaining position

1,

is vacant in the back. & :

Complainant’s house is situated adjacent to the boundary of the unit. The unit is having
open land also beyond the complainant house. In fact, there is pocket of residential
esteblishment (7-8 houses) exists at the rear portion of the existing activity area of the
unit. Compliant house is one of that. Itis learnt 2(two) more properties/ establishment
were ihere in that cluster. However, the unit purchased those and acquired / included the
land within their property.

I is apparent that the unit, has made some expansion of their shed and structure and
increesed ils’ activity arca, towards complainant residence. Besides, fabrication activity
is 2lso noted in the open area adjacent to the complaih_ant’s residence.

Intermitent sound level generated due to its" activity was noted t0 be high enough as

compare to the background sound level and sometimes it is as high as 82.7 dB(A) as it

L 1of2




| A -
=52 - \ i

2

-= 22 measured from compiainant’s terrace, whereas, back groufwd sound level was
~oaenved as 59 - 60 dB(A) maximum. '

The unit has also constructed 2 new shed beyond (a bit awdy) St Adhikari’s house,
stated 1o be for setting up a new power house of the unit. 4

2.
o

: S. MITRA
- 9. v \
\ sk COURT | 4¢
Remarks: - (x gﬁn@—sswma ) \”1
: o T gt N i3S
This is the fact that the unit has expanded its’ shed/ structure and increased its ";“ { Coﬂms':’w"‘,;gnyﬁe] /
area. A portion of land is also included with their property, as it could be learnt dur in March 2Ues \"{,4"
inspection, Y

L . O e
The unit is situated within the ward no. 46 of Howrah Municipal COfPOfa“ai“' f:lnl; \é’\?\f (_L'\;///
under the purview of Orange Category industry. However the unit has not taken e
penmission from WBPCB for their expansion.

el - b P iderable
This is the fact that the activity of the unit is noise genereting in nature and cons)

k s X e h ig unit
eflort! pre-caution is required to maintain the environmental norms for such a big
engaged in heavy fabrication job. 3 . .

; y i laint
1t may be mentioned that the State Board has subsequen}ly. recen_'ed anotthet;; ec:r:!"pacent
of same nature from one Sri Amitava Chatterjee and it is obvious ;h: e )
neighbour will have to face the same consequence due to the activity o the umit.

@% § v
K

(D.Chattopadhyay) - A i ;
Asst, Env. Engineer, W.B.P.C.B Sr. Env. Engineer, .B.P.C.IBO f‘ﬁ "
Howrah Regional Office In-chsrg.e. Howrah Regiona!
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Tnspection reference

Name of the md\mr_\f

{E] Sources of generation of

~

Address

T.0. & Pin code ‘

ps !
" Distat f

Local Body / Authority ‘,

Power supply authority J

Category of industry

Date & Time of inspection »1

Date of previous visit — |

Jaspecting officers

18- A Rf}-

__Ingpection Report cum Check List
Letter of the CE (O& k) dr. 277772020 following I

‘n‘,nnmclion with O.A. no. 2372018/E7

Ms. Hindusthan [v'nglnrning & Industries Ltd
Plant.

Jagacha

lagachn, 711111
Santragachi o

777202000 ]

’gn'cﬁi'#]

Ton'ble NGT order dt 21

fingineering unit-Sautra

Howrah
HMC
~ CESC
,A._B“f_‘i(]_(.ef_‘_}'_uhgiull‘ekcring;ﬁ; T0cr ores) B L
_07/8/2020; 16.00 hrs. to 17:00 brs. o
- 15042018 e :

Sti C. Dawn, AEE

Persons met during inspection |

7 Nikhil Gangaly, Manager (Persomnel) e

—g 3_§§cr\'at‘;gn ]
[A)Sources of generation of |
liquid  waste )

None

{E]-l}acililics available for
treatment

NA
pit (via septic tank)- Other domestic type ‘

[C] Generation of sewage and
its treatment/disposal

Sewage (generated from WC) goes to soak
wash water goes to HMC drain. ‘
I

—[f)] Observation & comments
on performance of treatment
facility of liquid waste

)- 1 no. (capacity‘32 MT, LPG-fired)

gaseous emission

(i) Heat treatment furnace (HTF
(ii) Shot blasting m/c- 1 no.
(iii) Paint booth with electrical drying oven- 1 unit.
(iv) DG set- 2 nos. (500 KVA each)

[F] Facility available for
wreatment of gaseous emission |

[G) Observation & comments

[H] Observation on noise

pollution generated  from
industrial process along with
measured leveis (f
measurement required)

[[}Information regarding solid

waste generation and

disposal/storing facility
(JjInforsmation regarding
Hazardous waste generation

and onsite storing facility

[K] Status of Hazardous Waste |
Authorisation |

|

1 |

[L} Si(‘;r:ng of 1 azardous

(hemicals noder AMQIH ilac

(i) TheHTFis provided with a stack-18m GL.

(i) The shot blasting m/c is provided with bag-filter fo
(iii) Paint booth is provided with an integrated filter system and is €O
stack- 20m GL.

(i) The DG sets are of ‘Green’ t
During visit, none of the emission sou

llowed by stack-18m GL. ]
nnected t0 2 ’

ght.

vpe & provided with stacks of adequate hei
rces were in operation.

on performance of treatment
facility for gaseous emission
|

out from time to |
time. |
(i) APC dust (of shot blasting)- used in landfilling, after storing in bags. __i

(i) Used DG filters- kept in store oo, yet to be disposed..
(ii) Used oil- stored in MS drums under shed and disposed to reprocessors, as

informed.
(iii) Empty paint containers/drums- kept in store room, yet (o be disposed.

(iv) Qil/paint contaminated jute/cloth- kept in store room, yet to be disposed.
Applied online (no. Lw0000000002757 dt. 18/9/2018). Feedback given by WBPCB

on 29/11/2018. The unit did not respond on EMIS thereafter.

iy Steel scrap- stored in a designated area of the plant and sold
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[M]Stawsofconsentio | possess valid NOE — -
7 esiablish sess valid NOC Yes (NO126395 dt. 29/9/2016 1,
paint drying oven & two 500k
sets) =
Atpresent whether NOC requited  Yes [for the LPG fired HTF (capacity-3%:
I yes, whether applied for NOC No [the unit through its letter dt. 27/11/20 lld
ou

mentioned that NOC application ¥
be submitted for the LpG-fired HTF
(capacity-32 MT) and that it will not be
operated without permission] |
,,lf!f%r_!ﬂop applied on Notapplied till date B 1
Possesses valid consent to operate " ch'[ék_c—li;alh'gnthé LPG-fired HTF
(capacity-32 MT)]

{N] Status of consent to

operate
If yes, validity upto 31/01/2021
If no, whether applied for consent ===
O If yes, applied on - ———
[O] Status of water cess Water cess paid upto 30/6/2017 in full. —

was observed that only
ded some hammering

Any other relevant information:

The unit, engaged in manufacturing of railway
in some small part of the workshed fabrication activities were going on. The activities a
{manual) and grinding operations.

It was informed that the unit is presently operating with reduced staff due to COVID-19 pandemic. No heat {redimicst
& forging operations are carried out in the unit as such operations are all done through the Dankuni plant as reported
by the unit personnel. The forging shop of the unit has been converted to a store. The LPG-fired HTF (capacity -32

MT) was seen to be idle.

wagons, was in partial operation during visit. It
1so inclu

s. oil-

lication dated 18/3/2009, the unit was granted permission to operate 5 10 s
-fire

at. Tt was informed that the present LPG
|-fired fumaces (0.3 MT/hr each).

Earlier, as per consent (o operate app
fired furnaces (0.3 MT/hr each). None of these furnaces exists at prese

HTF (capacity-32 MT) has been installed in place of the earlier 5 nos. oi

Noise due to activities of the unit was measured outside the unit on the Western side where there is a locality.
Noise levels obtained were: :
Inside the workshed and in the vicinity of the activity area- 74 dBA Leg

In the locality falling on the Western side and adjacent to the unit- 56 dBA Leg

Ambient noise level- 48 dBA L,

No dust & fumes were being emitted during the time of visit as no source of emission was in operation.

Remarks/recommendation:
(i) Noise level in the work area was found to be 74 dBA L., & that found adjacent to the unit was 56 dBA L.,.
Unit was in partial operation condition due to COVID-19 pandemic.
(i1) The unit has installed the LPG-fired HTF (capacity-32 MT) without any CFE/CFO of the State Board.
(iii) The unit is located in HMC area where modification/expansion of existing Red category industry is allowed on a
case to case basis by the Board depending on relevant factors. However, the unit has not applied for NOC & CFO

for its LPG-fired HTF (capacity-32 MT).
(iv) The unit is liable to obtain Hazardous Waste Authorization from the State Board.

(iv) Decision as deemed fit & proper may be taken.

Y nature of visiting official)
TA o0
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2gvaphs of Hindusthan Engine
l@'ﬂﬂd&ﬂ.&sﬁ.ﬂdu&luﬂ Ltd_(Engineering unit, Santragachi Plant) mkgn_onﬂﬂﬁlZQZQ

|
i
1
!

The ‘Green’ DGs on the nghl & fmshed wagon bases on rails on the

==
4
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|
L] |
L 1 " Paint booth entrance as viewed from the rear of workshed
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e, WEST BENGAL POLLUTION CONTROL BOARID)
Sean ( Department of Environment, Govt. of West Benga

"‘l“ '-"" Paribesh Bhawan, Bldg. No. 10A, LA Block,
‘ Sector-I11, Bidhannagar, Kolkata-700 098

Tel: 2335-9088, 2335-7428, 2335-8211, 2335-8073. 2335-6731
Fax: (0091) (033) 2335-2813

Memo No. ~PCB/HOW/108-97 Date: /10/2020

To
M/s. Hindusthan Engineering & Industries Ltd.

Santragachi Plant, P.O.- Jagacha, P.S.- Santragachi
Howrah - 711 111

Sub: Show cause Notice for failure to submit Environmental Compensation (EC)

Ref: State Board's Direction vide No. 1177-PCB/HOW/108-97 dated 26/08/2020

It is observed from the available office record that you have not yet submitted the Environme_nlal
Compensation (EC) amounting to Rs. 10,00,000/- (Rupees Ten Lakhs). Hon’ble NGT, Principal
Bench, New Delhi has also issued an order vide dated 30.09.2020 directing the State Board to
recover the EC amount from the industry. You are therefore directed to immediately submit the
Environmental Compensation (EC) amounting to Rs. 10,00,000/- (Rupees Ten Lakhs) and to explain
the reason for non-submission of the same.

Sd/-
Chief Engincer (O&E)

Memo No. (3¢9 (9/) —~  —PCB/HOW/108-97 Date:  1£/10/2020

Copy to:

1) The Environmental Engincer, In-charge of Howrah Regional Office, WBPCB
\})/l' he Senior Law Officer, WBPCB

N\
by 4 \
ief E E S MITRA N\
Chief Engineér (O&E) A/* rr ek \
t 515 }*i
\ iﬂm,_; on Eapirns ) ]

I\ in A 9 / /

\ @ inMaea 2623 /7
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WESTBINGAL WEST BENGAL POLLUTION CONTROL BOARD
e (Department of Environment, Government of West Bengal)
o W o “Paribesh Bhawan”, 104, Block — LA, Sector — I,

AN\ 1| /4 . Salt Lake City, Kolkata — 700 106
Ph.: (033)233 5.9088/8212, Fax : (033)2335-8073

Website : www.whpcb.gov.in  E-mail : net.w!gggg-lvi)@_p?;ng@.:g.oy;iﬂ

Memo No. 97/3[_/1”,8_(:(“)2020 Dated: 08 /04/2022

To
The District Magistrate, Howrah
Dist. Howrah, West Bengal.

terms of the direction of the

Sub: Initiation of Certificate Proceeding in
ed in M.ANO. 2 OF 2022.

Hon'ble National Green Tribunal pass

tituted under National Green Tribunal Act,

The National Green Tribunal is a body cons
Zonal Bench

2010 having power of Civil Court. The National Green Tribunal has its Eastern

nmental matters in West Bengal.
Tribunal, the State Board

ries)

at Kolkata who has jurisdiction over the enviro
on’ble National Green

issued a direction upon the respondent unit (M/s. Hindusthan Engineering and Indust
PS.- Santragachi, Howrah - 711111, for payment of
(Rupees Ten Lakh) only. The unit is yet to

In compliance to the order of the H

having factory at P.O. - Jagacha,
Environmental Compensation of Rs. 1 0,00,000/-
deposit the amount to the State Board.

‘ble National Green Tribunal vide its order dated 04.04.2022 directed th
The Direction of the Hon'ble

The Hon e State

Board to take necessary steps for recovery of the same.

Tribunal and State Board is enclosed herewith.

sted to initiate the Certificate proceeding in terms of the ord
n amount.

You are hereby reque; er of the
'ble National Green Tribunal at the carliest for recovery of the compensatio

Hon
s
Uegg e
Member Secretary
West Bengal Pollution Control Board
Memo No. Dated: /04/2022

Copy forwarded to:
1. CE.(O &E), WBPCB - For information.
2. The In-charge, Howrah Regional Office, WBPCB-For information.

3. The Senior Law Officer, WBPCB -For information. .
b
"93&@‘ 22
Member Secretary
West Bengal Pollution Control Board
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[tem No. 01
Court No.1

BEFORE THE NATIONAL GREEN TRIBUNATAC /" RF
EASTERN ZONE BENCH, KOLKATA g MITRA \
(Through Video Conferencing) SEAMLOAN COUFY ||
e NG - 51508 | |
\ C;n{qn sion CaGe ,l!‘
\"in March 2075 /. !/

M.A. No.02/2022/EZ

) In {{G‘ S Syt

Original Application No. 23/2018/ EZ \\O br CF e 4'/{'

Tribunal on its own Motion APP“C"’F‘%M— o
Versus

West Bengal Pollution Control Board & Ors. Respondent(s)
Date of hearing: 04.04.2022

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicant(s) : Suo motu

- Mr. Sibojyoti Chakraborty, Ady. for WBPCB, (in Yirtual Mode)
Mr. Sandipan Banerjee, Advocate a/w Ms. Amrita
Pandey, Advocate for HMC, (in Virtual Mode)

For Respondent(s)

ORDER

1. The Tribunal in para 4 of its order dated 30.09.2020 had quoted the

’ following directions given by the West Bengal State Pollution Control

Board which are also being reproduced herein below:-

a) That, the industry shall not operate LPG-fired HTF (capacity-32
MT) without obtaining “consent to operate/consent to establish”
from the West Bengal State Pollution Control Board.

b) That, the industry shall apply for hazardous waste authorization
before the West Bengal Pollution Control Board.

¢) That, the industry shall take necessary acoustic measure and
ensure that under no circumstances the noise level exceeds the

permissible standard as per the observation of the Hon’ble

i National Green Tribunal

d) That, the industry shall submit an Environmental Compensation of
Rs. 10,00,000/- (Rs. Ten Lacs Only) within 10 days from the date
of issue of this letter, by Demand Draft in favour of West Bengal
State Pollution Control Board payable at Kolkata for non

compliance of environmental norms.”

2. The West Bengal Pollution Control was also required to file a report of

compliance on or before 05.12.2020.




A -

3. An affidavit, purporting to be an affidavit of compliance, sworn on 04+

December, 2020, by one Sri Amar Nath Goswami, claiming to be Hic

Senior Law Officer, West Bengal Pollution Control Board has been filed

on behalf of the West Bengal Pollution Control Board.
4, In this affidavit, all that has been stated is that the State Board imposed
an Environmental Compensation of Rs. 10,00,000/- (Rupees Ten Lakhs
only) upon M/s Hindustan Engineering & Industries Ltd., Kolkata, vide

was also

16.10.2020 for non-submission of Environmental

’/ issued on
3 * : 1 i ill 4th
\ Cxwmsscv —:r“v / Vi Compensation and one reminder was also issued but till date (i.e., ti
lflM-i-'fl A?
- S/
N O,\'\*__/, < :‘//Dccember 2020), the said unit had not submitted any amount towards
\\\\\951\/ ’
I Environmental Compensation.

S. The affidavit is absolutely silent as to what action has been taken for
recovery of the amount of Rs. 10,00,000/- (Rupees Ten Lakhs only)
towards Environmental Compensation against M/s Hindustan
Engineering & Industries Ltd. The affidavit is also silent with regard to
the directions given in para 4 (a), (b) & (¢) of the order of the Tribunal
dated 30.09.2020.

6. First and foremost, we may observe that Sri Amar Nath Goswami, Senior

Law Officer, West Bengal State Pollution Control Board, is not
authorized to swear the affidavit as per directions of the Hon'ble
Supreme Court, affidavit in Judicial Proceedings should be filed by an
officer not below the rank of Joint Secretary. Sri Amar Nath Goswami, as
Senior Law Officer, ought to have been aware of the Hon’ble Supreme
Court’s directions. Secondly, the affidavit does not state whether the
directions given in para 4 (a), (b) & (c) of the order of the Tribunal dated
30.09.2020 have been complied with or not, which means that deponent

is guilty of non-filing of proper compliance report.



10.

o B

We, therefore 'Mpose a personal cost of Rs, 25,000/ (Rupees Twenty
Five Thousand) upon i Amar Nath Goswami, Senior Law Officer, West
Bengal State Pollution Contro] Board, for withholding information from
the Tribunal with regard to compliance of the directions given in para 4
(@), (b) & (c) of the order of the Tribunal dated 30.09.2020.

We regret to say that Mr. Sibojyoti Chakraborty, Counsel for West

Bengal Pollution Control Board who is not 65 years of age or above is not

present in the Court physical and is appearing through Virtual Court
Proceedings.

We grant the West Bengal Pollution Control Board further one week
time for filing affidavit. We also make it clear that if the affidavit is not
filed on or by 11.04.2022, the Chairman, West Bengal Pollution Control
Board as well as the Member Secretary, West Bengal Pollution Control

Board, shall be physically present in the Court on the next date fixed
with their personal affidavits and explanations.

List on 12.04.2022.

Saibal Dasgupta, EM

April 04, 2022

M.A. No.02/2022/EZ

In

//\«OTA’?

Original Application No.23/2018/EZ

AK
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Item No. 02 NO S~ 45
\‘Q; ‘:; ?/\F ‘\{:/1/
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)
Original Application No. 23/2018/EZ
Subir Adhikari Applicant(s)
Versus
West Bengal Pollution Control Board & Ors. Respondent(s)
Date of hearing: 30.09.2020
EMBER

E S. P. WANGD], JUDICIAL M

CORAM: HON’BLE MR. JUSTIC
ANDA, EXPERT MEMBER

HON’BLE DR. NAGIN N

For Applicant (s): Ms. Malabika Roy Dey; Advocate

Mr. Sibojyoti Chakraborty, Advocate for

WPPCB.

Mr. Sandipan Banerjee an
Pandey, Advocates for HMC.
Mr. Bikas Kargupta, Advocate  for

Respondent No. 5.

For Respondent(s):
d Ms.Amrita

ORDER

1. By this application expansion of the Respondent No. 6

industry has been challenged. It is stated that the

Respondent No. 6 industry is engaged in the manufacture

of rolling products like freight bodies, flat wagon, goods

wagon, side frames, holsters, etc. from its plant at village
Sultanpur, Post Office  Jagacha, Police Station

Santragachi, District Howrah and is adjacent to the house

of the Applicant. The expanded part of the industry is
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such as

v

stated to be engaged in opcratlons

manufacturing, welding, painting, €t¢. and while

undertaking such activities exudes noise in excess of the

permissible limit and, the paint fumes and dust emission

arising therefrom causes severe air pollution. Itis alleged

o Establish and Consent to Operate have

6 for carrying out

that Consent t

not been obtained by Respondent No.
the activities in the expanded portion of the industry.
Order of the State Pollution Control Board (PCB) dated

12.02.2015 not to undertake such activities in the

expanded area without Consent to Operate have been

ignored. Even trade licence for the expansion has not

been obtained by the industry. Inspection carried out by

the State PCB on 03.09.2015 against the complaint of

violation of the order dated 12.02.2015, it found that the

industry was still carrying on with its expanded activities.
The hearing thus conducted by the Board had resulted in

the Respondent No. 6 giving an undertaking that it shall

not operate without taking mitigation measures and in
furnishing bank guarantee of 5 lakhs directed. However,

as per the Applicant, the illegal activity continued

unabated despite the undertaking.
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Vide order dated 16.03.2020, while noting that the unit

had been issued with Consent to Operate on 30.01 2013,

the State PCB was directed to inspect the unit in question

and verify on the factual aspects and to submit a report.

It was further directed that if the allegations WeTe found

to be correct, action in accordance with law be instituted

against the Respondent No. 6 unit.

In our order dated 21.07.2020, it was observed that the

unit has been issued with both the Consent to Establish

and Consent to Operate by the State PCB. The report of

the State PCB filed by way of an affidavit on 28.09.2020

states as follows:

«

03. That, in pursuance to the order of the Hon’ble
National Green Tribunal dated 21.07.2020, the
State Board Officials physically inspected the said
unit, i.e., M/s. Hindusthan Engineering & Industries
Santragachi Unit on 07.08.2020.

Copy of the inspection report is annexed herewith
and marked with letter ‘RI’.

04. That, in the said inspection it is recommended/
remarked following facts:-

i) Noise level in the work area was found to be
74dBALeq & that adjacent to the unit was
56dBALeq. It is pertinent to mention herein
that the unit was partially functioning with
less no. of staffs due to the Covid-19
pandentic situation at present.

i) The unit has installed the LPGfired HTF
(capacity-32MT) without any CFE/CFO of the
West Bengal State Pollution Control Board.

iti) The um‘t. is located in Howrah Municipal
Corporation  Area, where modification/
expansion of existing red category industry is



04,

/ﬁ() al{g 2
,/s MiITRA

SEALDAH COURT
*( Regn No 551502 \,*

\\Oo'ﬂ.'ﬂ"!f,»'m Errrss
VN inNMaeh 2000 /)
WG AT/
N fjl,«' /

FoE v

allowe =T
Polluu‘:non a case to case basis by the State
relevant Control Board depending on
again hfa“o"' It is pertinent to mention
erein that the said unit has not

applied for NOC &
(capac ity-32MT), CFO for its LPG.fired HTF

iy,
) The unit is liable to obtain Hazardous Waste

Authorization from the State Board.

gt:;.a ;ns :Jursuance of the said inspection the West
i ate Pollution Control Board issued specific
oy dato‘;ts, vide memo no. 1177(05)-PCB/HOW/108-
i ed 26.08.2020 to the said unit herein, i.e. M/s.
& usthan Engineering & Industries Limited,

antragachi Unit. The directions are prescribed
below in the following manner:-

@) That, the industry shall not operate LPG-fired
HTF (capacity-32MT) without obtaining “consent
to operate/consent to establish” from the West
Bengal State Pollution Control Board.

b) That, the industry shall apply for hazardous
waste authorization before the West Bengal
State Pollution Control Board.

c) That, the industry shall take necessary acoustic
measure and ensure that under no
circumstances the noise level exceeds the
permissible standard as per the observation of
the Hon’ble National Green Tribunal.

d) That, the industry  shall submit an
Environmental Compensation of Rs. 10,00,000/-
(Rs. Ten Lacs Only) within 10 days from the date
of issue of this letter, by Demand Draft in favour
of West Bengal State Pollution Control Board
payable at Kolkata for non compliance of
environmental norms.

Copy of the said directions dated 26.08.2020 is
annexed hereto and marked with the letter-R2.

»

In view of the above, we find the unit appears to be

compliant except that it should operate within the

prescribcd

parameters  and the  Environmental

Compensation assessed against requires to be recovered.
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The State PCB shall take am)mprin‘f.(} ‘Z’f:f'ion for

compliance of this.

5. A report of compliance shall be filed before the registry 00

or before 05.12.2020 by e-mail at judicial-ngt@gov.in.

6. With this, the O.A. stands disposed off in terms of the

above observations and directions.

S.p. Wangdi, JM

Dr. Nagin Nanda, EM

30t September, 2020
0.A. No. 23/2018/EZ
avt




Bl’ilt()mw T
'THE NA ITONAL, GREEN TRIBUNAL

EASTERN ZONE, KOLKATA

ORIG
RIGINAL APPLICATION NO. 127/2015/EZ

RAM CHANDRA MARDI & ORS.
........ APPLICANT(S)
VERSUS

WEST BENGAL POLLUTION CONTROL BOARD & ORS.
........ RESPONDENT(S)

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 01, THE
WEST BENGAL POLLUTION CONTROL BOARD.

Filed by

SIBOJYOTI CHAKRABARTI
ADVOCATE
W.B.P.C.B
Email:- subho.advocate@oimail.com

(M):- 9007035534
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